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· Chapter  7 :       4,030 

· Chapter  9 :             0 

· Chapter 11 :         118 
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CHIEF JUDGE’S CORNER 

Hon. Laurel M. Isicoff 

A big change is coming to the Southern District of Florida.  As everyone knows, Judge Ray 
will be retiring at the end of September and will be getting a new bankruptcy judge.  He or 
she will be selected by the Circuit by summer, but, as you know, the candidate cannot start 
serving until all background checks are completed.   
 
The updated audio-visual equipment has now been installed in all the courtrooms.  We will 
be scheduling brown bag lunches in each division to show you all how the equipment can be 
used.  You will be expected to use this equipment in trial and evidentiary hearings so be 
prepared.  Knowing how the equipment works can also assist you in putting together your 
evidence presentation plan early.  Watch your emails for dates and times.  The Court will 
apply for CLE credit for the technology session. 
 
Some day we will have a new courthouse in Fort Lauderdale.  The good news is, Congress 
allocated the funds.  The bad news – we are still looking for a site. But don’t worry, there 
will definitely be a new courthouse in our lifetimes! 
 
Finally – two important events are coming up.  The first event is on August 14 and is spon-
sored by the District Court and will address Domestic Violence and Financial Abuse and 
how you, as attorneys, can provide pro bono assistance and spot signs of domestic violence 
and financial abuse.  Please sign up – even if you don’t take a case (we hope you will) you 
may at least be able to help a victim in some other way. 
 
The other event is a national diversity symposium – “Pathways to the Federal Bankruptcy 
Bench” taking place around the country on October 24, 2019.  The program will feature a 
panel discussion live broadcast from Washington, D.C. followed by a local roundtable fea-
turing over 20 of our local federal judges.  This program is targeted to law students and 
diverse lawyers who may not realize that a federal judicial position is an attainable goal for 
anyone who is deserving – irrespective of race, gender, sexual orientation or disability. 
 
We hope you will join us for both of these important events.  Keep your eyes on the Court 
website as well as further Beacon issues for more information. 
 
Happy Summer! 

JULY 22, 2019 DEADLINE SET FOR SUBMISSION OF PUBLIC COMMENTS  
CONCERNING THE REAPPOINTMENT OF JUDGE  ISICOFF AND JUDGE OLSON  

 
 

The current 14-year terms of United States Bankruptcy Judges Laurel M. Isicoff 

(Miami) and John K. Olson (Fort Lauderdale), are due to expire on February 12, 

2020 and February 9, 2020, respectively.   

  
The United States Court of Appeals for the Eleventh Circuit is considering whether 
to reappoint Chief Bankruptcy Judge Isicoff and Bankruptcy Judge Olson to new 14-
year terms of office.  Members of the bar and the public are invited to submit writ-
ten comments for consideration.  Comments must be received in the Circuit Exec-
utive’s Office no later than July 22, 2019. 

https://www.flsb.uscourts.gov/sites/flsb/files/documents/news/Reappointment%20of%20Chief%20US%20Bankruptcy%20Judge%20Laurel%20Myerson%20Isicoff_0.pdf
https://www.flsb.uscourts.gov/sites/flsb/files/documents/news/Reappointment%20of%20Chief%20US%20Bankruptcy%20Judge%20Laurel%20Myerson%20Isicoff_0.pdf
https://www.flsb.uscourts.gov/sites/flsb/files/documents/news/Reappointment%20of%20US%20Bankruptcy%20Judge%20John%20K.%20Olson.pdf
https://www.flsb.uscourts.gov/statistics/annual-total-case-filing-statistics
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As bankruptcy practitioners, we know the importance of financial literacy. We are also in a good position to 
educate others on the importance and impact financial literacy can play in people’s lives. We have all too of-
ten seen the devastating effects that uninformed decisions, regarding the use of credit, can have on individu-
als.  
 
Some findings reported in the most recent annual Personal Finance Index (P-Fin Index) released by the TIAA 
Institute and the Global Financial Literacy Excellence Center (GFLEC), highlight these issues. For example: 
 
· Many Americans lack personal finance knowledge that enables sound financial decision making. On aver-

age, U.S. adults answered only 51% of the P-Fin Index questions correctly.  
 
· Comprehending risk is the functional area where financial literacy tends to be lowest. 
 
· Personal finance knowledge is highest in the area of borrowing and debt management. 
 
· Financial literacy varies with employment status—those unemployed or disabled have markedly less per-

sonal finance knowledge than those employed and those retired.  
 
· Financial literacy is positively correlated with both general education and financial education. 
 
Did you know that in 2003, April was declared by unanimous consent of the U.S. Congress, as “National Fi-
nancial Literacy Month”? Also, the “Federal Financial Literacy and Education Commission” was chartered by 
Congress in December 2003 pursuant to the Financial Literacy and Education Improvement Act, Title V of 
the Fair and Accurate Credit Transactions Act of 2003 (P.L. 108-159). 
  
Later, in January 2010, the President’s Advisory Council on Financial Literacy was established with the stated 
policy: 
 

To help keep America competitive and assist the American people in understanding and ad-
dressing financial matters, and thereby contribute to financial stability, it is the policy of the 
Federal Government to promote and enhance financial capability among the American people. 
Financial capability is the capacity, based on knowledge, skills, and access, to manage financial 
resources effectively. In order to develop this capacity, individuals must have appropriate ac-
cess to and understanding of financial products, services, and concepts. Financial capability em-
powers individuals to make informed choices, avoid pitfalls, know where to go for help, and 
take other actions to improve their present and long-term financial well-being. 
 
         (continued on page 3) 
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Thereafter, in June 2013, the President’s Advisory Council on Financial Capability of Young Americans 
(Council) was established. The stated policy of this Council is: 
 

To contribute to the Nation's future financial stability and increase upward economic mobility, 
it is the policy of the Federal Government to promote financial capability among young Ameri-
cans and encourage building the financial capability of young people at an early stage in schools, 
families, communities, and the workplace. By starting early, young people can begin to learn 
the difference between wants and needs, the importance and power of saving, and the positive 
and productive role money can play in their lives. Having a basic understanding of money man-
agement from an early age will make our young people better equipped to tackle more com-
plex financial decisions in their transition to adulthood when critical decisions about financing 
higher education and saving for retirement can have lasting consequences for financial security. 
Strengthening the financial capability of our young people is an investment in our Nation's eco-
nomic prosperity. 
 
Financial capability is the capacity, based on knowledge, skills, and access, to manage financial 
resources prudently and effectively. Efforts to improve financial capability, which should be 
based on evidence of effectiveness, empower individuals to make informed choices, plan and 
set goals, avoid pitfalls, know where to seek help, and take other actions to better their pre-
sent and long-term financial well-being. 
 

I think we can all agree on these stated policies, and there is something we can do to help further the cause.  
The Florida Legislature has recently passed legislation (CS/HB 7071) requiring all school districts to offer a 
financial literacy course as an elective consisting of at least one-half credit. The next step is for the bill to be 
presented to Governor DeSantis for approval.  
 
You can also help improve financial literacy by educating your children, friends, neighbors, and clients on how 
they can empower themselves to make wise financial decisions. While April is Financial Literacy Month, we 
don’t have to wait until April to act. You can talk to people you know, and if you want to spread the message 
to a larger audience, you can volunteer an hour of your time to be a presenter of the Credit Abuse Re-
sistance Education (“CARE”) program. You can also partner up with other organizations that present finan-
cial literacy programs in the community. There are many resources that are available to help you help others 
learn about budgeting, credit, and student loans. I promise that if you are willing and able to give of your 
time, you will enjoy sharing your wisdom with others. 
 
If you are interested in being a presenter for CARE, please contact me and/or visit https://
care4yourfuture.org.   
 
P.S.: Please be on the lookout for volunteer opportunities to help with the pro se helpdesk, which has started 
in the West Palm Beach division, and is being tested in the Miami and Broward Divisions. 
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(Continued from Page 2)  
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“VALUATION” OF “910 CARS” IN CHAPTER 13 
By: Hon. Erik P. Kimball 

 
It is common practice for counsel representing chapter 13 debtors in this district to file motions to value vehicles ac-
quired within 910 days prior to the petition date, solely to establish the applicable interest rate for payment under the 
plan.  They often file a motion to value using the Court’s Local Form “Motion to Value and Determine Secured Status 
of Lien on Personal Property,” which is intended for valuation of liens on personal property.  But neither the Bankrupt-
cy Code nor the applicable rules support this relief.  Judge Kimball suggests that chapter 13 debtors’ counsel simply 
include the proposed new interest rate as a term in the chapter 13 plan.   
 
Section 1325 of the Bankruptcy Code includes a hanging paragraph, following subsection (a)(9).  The hanging para-
graphs reads as follows: 
 
For purposes of paragraph (5) [addressing treatment of secured claims], section 506 shall not apply to a claim de-
scribed in that paragraph if the creditor has a purchase money security interest securing the debt that is the subject of 
the claim, the debt was incurred within the 910-day period preceding the date of the filing of the petition, and the col-
lateral for that debt consists of a motor vehicle (as defined in section 30102 of title 49) acquired for the personal use 
of the debtor, or if the collateral for that debt consists of any other thing of value,  if the debt was incurred during the 
1-year period preceding that filing. 
 
This provision applies to treatment of purchase money security interests where the collateral is a vehicle acquired for 
personal use not more than 910 days prior to the petition date or any other property acquired within a year prior to 
the petition date.  In such cases, “section 506 does not apply” to the claim.  In other words, the secured claim is not 
subject to valuation or bifurcation under section 506.  Such claims must be treated as fully secured.   
 
Bankruptcy Rule 3012 provides the procedure for valuation of secured claims.  But, because so-called 910 car claims 
are not subject to valuation under section 506, they are also not covered by Bankruptcy Rule 3012.  It is not appropri-
ate to file a motion to value a claim that the Bankruptcy Code provides cannot be valued.   
 
Nevertheless, it is common in this district for chapter 13 debtors’ counsel to file motions to value purchase money 
claims secured by 910 cars.  In these motions, the debtors do not actually seek to value the vehicle.  They typically 
seek to establish an interest rate for payment of the claim under the chapter 13 plan and sometimes seek to change 
the term of the loan.  This presents two problems.   
 
First, debtors’ counsel typically present proposed orders in the form of Local Form “Order Granting Motion to Value 
and Determine Secured Status of Lien on Personal Property Held By  ____” .  But this Local Form Order is designed 
for valuation and bifurcation of secured claims under section 506, where the valuation of the collateral is less than the 
full amount of the claim.  The proposed orders on 910 cars conflict with the structure of the Local Form as the debt-
ors are not permitted to value the vehicle.  Many of these proposed orders are returned to counsel because they have 
blanks with no dollar amount filled in, or because they simply make no sense.  Neither of the Local Forms referenced 
above should be used in connection with claims subject to the hanging paragraph of section 1325.   
 
Second, there is no provision in the Bankruptcy Code or Bankruptcy Rules for the filing of a “motion to value” solely 
for the purpose of establishing the interest rate for treatment of a secured claim under a chapter 13 plan.  And, as dis-
cussed below, there is no need for such a motion.   
 
Where, then, should the proposed interest rate be presented?  The answer is in the chapter 13 plan itself. 
 
         (continued on page 5) 
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COURT OPINIONS ARE AVAILABLE ON THE COURT’S WEBSITE 

 
By: Emily R. Stone, Esq., Law Clerk to Chief Judge Laurel M. Isicoff 

 
Did you know that the Southern District of Florida Bankruptcy Court’s website houses a search engine devoted 
solely to the written orders and opinions of our judges?  This is one of the simplest to use legal research tools 
available to practitioners appearing before the bankruptcy judges in our district.  Even better, it is free. 
 
To access the opinions page from the Court’s homepage, simply click on “Judges” in the red panel at the top of 
the screen and then select “Opinions” from the dropdown menu.  Once on the search engine page, you can 
search orders and opinions of our judges in an array of different ways.  Search criteria include, but are not limited 
to, the judge, key words (topics), U.S. Code section, Bankruptcy Rule, and Florida Statute.    
  
The Court Opinions page can easily cut down legal research time and streamline research projects as well.  Many 
of the opinions posted to the page are accompanied with helpful case summaries drafted by the law clerks that 
highlight the facts and ruling in a given order.  Our judges regularly upload their orders and case summaries to the 
Court’s website.  We hope that you find the page to be a helpful practice resource. 
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“VALUATION” OF “910 CARS” IN CHAPTER 13 (continued from page 4)  
 
Section 1322(b)(2) provides that a chapter 13 plan may “modify the rights of holders of secured claims.”  Section 
1325(a)(5) addresses treatment of secured claims in chapter 13 plans.  Of course a debtor and a secured creditor 
may agree on treatment of the secured creditor’s claim and the chapter 13 plan can then reflect that agreement.  
If the secured creditor does not accept the plan and the debtor does not surrender the collateral, then the plan 
must provide that the creditor retain its lien and receive the present value of its secured claim.  11 U.S.C. § 1325
(a)(5)(B).  This usually entails a series of periodic payments of the allowed amount of the secured claim with inter-
est.  The applicable interest rate is a key component of the plan treatment.   
 
The Bankruptcy Code provides chapter 13 debtors with the ability to propose plans that address treatment of 
secured claims, including claims covered by the hanging paragraph in section 1325.  The proposed treatment 
should include the timing of payments and the interest rate.  The secured creditor may object if the entirety of its 
allowed secured claim is not provided for in the proposed plan.  The secured creditor may also object to the pay-
ment terms, including the interest rate, on the grounds that it does not provide the present value of its allowed 
secured claim.  This should all be done in the plan confirmation process, consistent with the Bankruptcy Rules and 
the Court’s Local Rules.   
 
Some counsel for chapter 13 debtors file motions, of their own design, ahead of confirmation asking the Court to 
approve an interest rate and other terms applicable to secured claims covered by the hanging paragraph.  While 
there is no provision in the Bankruptcy Code or Bankruptcy Rules specifically providing for such motions, it ap-
pears that the resulting orders are useful to debtors after confirmation as they can be presented to creditors who 
fail to comply with the plan, such as by demanding payment inconsistent with the plan.  It is Judge Kimball’s view 
that such motions are not necessary.  If a secured creditor with adequate notice of a plan treating its claim takes 
action inconsistent with the confirmed plan, the debtor may seek appropriate injunctive relief and sanctions.   
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EMERGENCY! OR IS IT? 
By: Susan Gutierrez, Courtroom Deputy to The Honorable A. Jay Cristol   

 
Local Rule 9075-1 provides for the filing of emergency motions.  The rule states: 
 

If a motion or other paper requests an emergency hearing, the title of the motion or paper shall in-
clude the words “Emergency Hearing Requested.”  Any motion or paper requesting an emergency 
hearing shall set forth with particularity, under a separate heading in the text: 
 
(A) the reason for the exigency and the date by which movant reasonably believes such hearing must 

be held; and 
 
(B) a certification that the proponent has made a bona fide effort to resolve the matter without hear-
ing. 
 
Emergency hearings shall be held only where direct, immediate and substantial harm will occur to the 
interest of an entity in property, to the bankruptcy estate, or to the debtor’s ability to reorganize if the 
parties are not able to obtain an immediate resolution of any dispute. 

 
To determine when an emergency motion should be set for hearing, all parties must remember to include in their 
emergency motions all information necessary for the Court to understand the exigent nature of the matter. The Court 
must consider whether immediate action is required to preserve estate assets, whether employees of a Debtor are in 
danger of not receiving payroll, or whether a significant deadline is approaching. The specific details of each case vary, 
but the more information that is provided, the sooner a decision can be made as to the timing and scheduling of a 
hearing. 
 
Emergency motions should always include, in the beginning, and preferably under a bold-face caption entitled “Reason 
for Exigency,” the specific details which warrant setting a hearing on an emergency basis.  For example, emergency mo-
tions to reinstate a case affecting a foreclosure sale should state the date of the foreclosure sale.  The motion should 
also include a certification of the funds being held, especially if filed on the eve of a foreclosure sale.  Provide pertinent 
details that identify the foreclosure case, including court name and case number.  All emergency motions should in-
clude a certification that the opposing party has received notice of the motion.  
 
Finally, the Court may treat expedited matters differently than it does emergency matters because generally expedited 
matters do not require immediate action, even though they may require some urgency.  Matters that are not consid-
ered “emergencies” may be set for hearing on a shortened time frame but may not be set as quickly as an emergency.  
However, it must be noted that hearing dates for motions which the Bankruptcy Code prescribes specific notice re-
quirements may only be shortened upon the filing of a motion to shorten the notice period and the entry of an order 
granting same. 
 
REMEMBER: Regardless of whether a motion is heard on an emergency basis or an expedited basis, the parties 
should bring with them to the hearing a proposed order granting or denying the relief requested so that the Court can 
enter same immediately and return copies to the parties.  Local Rule 5005-1(G)(1)(b) specifically states that “[t]he pro-
ponent and any opponent of any requested relief set for hearing on an emergency basis shall bring to the hearing a pro-
posed order granting or denying the relief requested.”  Submission of proposed orders through CM/ECF subsequent 
to the emergency hearing may not be entered as timely as may be needed. 
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Local Rules Committee Commences Review 

By:  Judge Mora’s Chambers 

The Local Rules Committee has begun the task of reviewing and revamping our Local Rules, Local Forms, 

and associated policies and procedures. Chaired by Attorney Jeffrey Fraser and led by Judge Mora, the Local 

Rules Committee contains over twenty professionals from all facets of bankruptcy practice. Membership in-

cludes professionals from the Office of the United States Trustee, chapter 7 trustee representatives, chapter 

13 trustees, debtor’s counsel, creditor’s counsel, consumer practitioners, business practitioners, the clerk’s 

office, and chambers staff.  Meetings are conducted telephonically and occur monthly.   

Current topics of interest include proposed revisions and tweaks to rules regarding stay relief, case manage-

ment and reporting, litigation (including discovery), fee applications, and ex parte filings.  More topics are sure 

to follow. The Local Rules Committee is forming subcommittees to study each proposed rule/form change 

and to draft appropriate revised language and documents for review by the larger Committee, and ultimately 

the Judges of the Southern District of Florida. 

If you would like for the Rules Committee to consider a rules or forms issue near and dear to your heart, 
please contact Jeffrey Fraser at  jfraser@alaw.net.  
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NATIONAL BANKRUPTCY CASE FILINGS CONTINUE TO DECLINE  

(Published on the US Courts website April 22, 2019)  
 

Bankruptcy filings fell by 0.9 percent for the 12-month period ending March 31, 2019, compared with the 
year ending March 31, 2018. According to statistics released by the Administrative Office of the U.S. Courts, 
the March 2019 annual bankruptcy filings totaled 772,646, compared with 779,828 cases in the previous year.  
 
The data continues a national trend of declining bankruptcy filings since 2011. A national wave of bankrupt-
cies that began in 2008 reached a peak in the year ending September 2010, when nearly 1.6 million bankrupt-
cies were filed.   
 
To read the entire article, visit  

https://www.uscourts.gov/news/2019/04/22/bankruptcy-filings-continue-decline 

 



 
MEET NANCY J. GARGULA, UNITED STATES TRUSTEE 

By:  Charles R. Sterbach, Asst. U. S. Trustee 
 

 
 
 
 
 
 
 
 
 
 
 

 
Nancy J. Gargula, the U. S. Trustee for Indiana and the Central and Southern Districts of Illinois since 

2002, has been designated by Attorney General William P. Barr to also serve for an interim period as the U. 
S. Trustee for Florida, Georgia, the Commonwealth of Puerto Rico and the U. S. Virgin Islands, effective April 
30, 2019. She replaces Daniel M. McDermott, who served as interim U. S. Trustee in the region since January 
2018.  

 
Ms. Gargula is a 17-year veteran of the U. S. Trustee Program, who also served as the U. S. Trustee for 

Missouri, Arkansas, and Nebraska from May 2006 through December 2014. Before joining the U. S. Trustee 
Program, she was a partner at what is now known as Faegre, Baker & Daniels in Indianapolis from 1997 to 
2002 and a member of the Commercial, Financial and Bankruptcy Services Team. Prior to that, she worked 
at Bank One (now Chase) for 12 years, serving most recently in the role of general counsel and secretary to 
the Board of Directors.  

 
Ms. Gargula received her JD from the University of Notre Dame Law School in 1981 after graduating 

summa cum laude from Ball State University in 1977. She started her practice with a small commercial law 
firm where she learned bankruptcy from a senior partner who was also a chapter 7 panel trustee.  

 
Ms. Gargula is active in numerous professional associations, including the American Bankruptcy Institute, 

the Seventh Circuit Bar Association, the Indianapolis Bar Association, and the Indianapolis Bar Foundation. 
Ms. Gargula is a frequent speaker on bankruptcy, banking, commercial law, and related topics and has spoken 
on a wide variety of panels at conferences for the National Association of Chapter 13 Trustees, the National 
Association of Chapter 7 Trustees, the National Conference of Bankruptcy Judges (NCBJ), and the American 
Bankruptcy Institute. For the past 14 years, she has also served on the NCBJ Liaison Committee with other 
members of the Executive Office of U. S. Trustees. 

 
Ms. Gargula is also active in her community, volunteering for a number of non-profit organizations, at her 

church, for her neighborhood association and as of July 1, 2019, she will assume the role of President of the 
Notre Dame Law Association, the alumni association for all graduates of Notre Dame Law School.  She loves 
to sing, play piano, play guitar, cook, etch glass, and simply relax with a good book. 
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MEET CHIEF DEPUTY CLERK JOSÉ A. RODRIGUEZ 
 

By: Jacqueline Antillon  
 

 
José Rodriguez was appointed Chief Deputy Clerk for the Bankruptcy 
Court, Southern District of Florida on January 26, 2015. Prior to his ap-
pointment José served as the court’s Director of Administrative Services 
for ten years. In this capacity, he managed the financial, budget, procure-
ment, property management, information technology, and facilities oper-
ations. In addition, he has held several positions with the court’s infor-
mation technology department and has over 25 years of federal service. 
During his federal career in the Judiciary, José has also served on the Ju-
diciary Information Technology Advisory Council, Procurement Best 
Practices Working Group, and as a subject matter expert for the Judici-
ary Financial Forum. José has also participated in several court audit ex-
change programs.  He is a lifetime member of the National Conference 
of Bankruptcy Clerks.  
 
Jose earned his M.B.A. from Nova Southeastern University. In addition, 

he also completed an additional year of graduate studies in Information Technology at Barry University. 
 
José has also served as a visiting professor for DeVry University and as an adjunct professor for Barry Uni-
versity. He has taught numerous courses in the areas of critical thinking, business management, data commu-
nications, computer networking, IT project management, E-Commerce, and computer hardware and soft-
ware. Jose currently holds several IT certifications (MCP, MCSA, MSCE, CNA, CNE, A+, NETWORK+, and 
Certified NetAnalyst).  
 
José is a veteran of the United States Air Force and Florida Army National Guard. He enjoys reading military 
leadership books and Marvel movies. He prepares for each day as he did in the military by exercising first 
thing in the morning, running a few days a week, and completes a moderate CrossFit workout in his garage. 
José is inspired by Jesse White’s motivational phrase, “You don’t jump out of an airplane and stop halfway. 
It’s all the way”. 
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UPCOMING COURT HOLIDAY CLOSINGS 
Thursday, July 4 and Friday, July 5* - Independence Day     

Monday, September 2 - Labor Day 

Monday, October 14 - Columbus Day      

Monday, November 11- Veterans Day     

Thursday, November 28 - Thanksgiving Day      

Wednesday, December 25 - Christmas Day 
 

*Any additions to the court closing schedule are announced by General Order and posted on the court  
website http://www.flsb.uscourts.gov/general-orders 
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 NEW PROCEDURE FOR FILING AND MAINTAINING 
SEALED DOCUMENTS IN CM/ECF 

By: Joe Falzone, Clerk of Court 
 

Over the next few weeks, the court will implement a change in procedure in the way it accepts for 
filing and maintains sealed documents.  Currently, a request to file a document under seal may be filed 
electronically (by a CM/ECF registered user) or conventionally in paper.  However, the corresponding 
sealed document is ONLY accepted for filing conventionally in paper format.  A Sealed Document en-
try (text only-without image) is then entered on the court docket, and the document is placed in a 
secured location until it is requested for viewing by the judge.  Upon the administrative closing of a 
case containing a sealed document, the clerk issues an order directed to the party filer, setting a 30-
day deadline to unseal or request return of the document. 
 
CM/ECF now contains reliable functionality that will efficiently and securely manage sealed docu-
ments.  Under the proposed new procedure, a request to file a sealed document AND the corre-
sponding sealed document shall be filed electronically by CM/ECF registered users with full filing privi-
leges [pro se parties and registered users with limited electronic filing privileges will continue to file 
sealed documents conventionally, but the sealed document will be subsequently converted to PDF 
format by designated clerk’s office staff].  At the time of filing, the use of dedicated CM/ECF docketing 
events will guide the e-filer through the process of filing both the request and the sealed document 
and apply the applicable access restriction(s) to the filed documents.  Once filed, although case-specific 
CM/ECF registered users will receive a Notice of Electronic Filing (NEF) of the sealed document, only 
the judges, designated court staff, the party filer, and any other party as ordered by the court will have 
access to view the actual sealed document. 
 
When the new procedure is implemented, the clerk will provide notice of entry of the corresponding 
Administrative Order, amended local form coversheet, and CM/ECF Procedures for Filing Documents 
Under Seal. 

CM/ECF MODIFICATION REGARDING NOTICES OF  
MORTGAGE PAYMENT CHANGE 

By: Joe Falzone, Clerk of Court 

 

In an effort to maintain consistency in efiling Notices of Mortgage Payment Change (NMPC), CM/ECF 

has been modified so that ALL NMPC will now display on the court docket with a docket entry 

number hyperlink to the notice.  If an associated proof of claim is on file, the claims register will also 

reflect the NMPC along with the docket entry number hyperlink to the notice. 

 
Prior to this modification, when a NMPC was efiled and there was an associated proof of claim on file, 
the NMPC did NOT display on the court docket for CM/ECF registered users, but it did display on 
the claims register referenced by the word “doc”.  However, when a NMPC was filed and there was 
no corresponding proof of claim on file, the NMPC did appear on the court docket with a docket en-
try number hyperlink.  



THE CHAPTER 13 CASE SCRAMBLE 

By: Lorraine Adam 

Debtor Y is represented by an attorney who e-filed a chapter 13 case accompanied by an application to pay the filing fee 
in installments.  Except for the chapter 13 plan, all other required new case filing documents accompanied the filing of 
the petition.  Unscramble the randomly listed common chapter 13 docket entries on the right and place their corre-
sponding numbers to reflect the correct sequential order activity on the left.   
 
The answers are on page 12.  

 
Hint: all motions filed have been granted and no objections filed.  

 
Case is e-filed. 

____________________     1.   Motion to Extend Time to File Plan 

____________________     2.   Debtor’s Certificate of Compliance, Motion for Issuance of Discharge  

____________________     3.   Trustee’s Final Report 

____________________     4.   Motion to Modify Plan 

____________________     5.   Chapter 13 Plan  

____________________     6.   Order Confirming Chapter 13 Plan  

____________________     7.   Trustee’s Notice of Plan Completion 

____________________     8.   Meeting of Creditors Notice  

____________________     9.   Notice of Deficiency  

____________________    10.  Final Installment paid 

____________________    11.  Final Decree and Discharge of Trustee 

____________________    12.  First Modified Plan  
 
____________________    13.  Order Discharging Debtor 
 
Case is closed. 

 

For Extra Credit:  What notice is required to be filed not later than 21 days after expiration of the 
claims bar date by an attorney representing a chapter 13 debtor but is not required to be filed by a 
chapter 13 debtor without an attorney?  
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ANSWERS TO THE CHAPTER 13 CASE SCRAMBLE ON PAGE 11 

 
9. Notice of Deficiency.  The Notice of Filing of Chapter 13 Case and Notice to Debtor of Deadline(s) to Correct Filing 
Deficiencies is entered upon quality control of the case and provides notice of the case to parties and notice to the 
debtor of any existing 7-day deficiency deadline(s) and/or a 14-day incomplete filings deadline(s).  
 
1. Motion for Extension of Time to File Plan.  Local Rule 9013-1(C)(2) allows this request to be done on an ex 
parte basis.  
 
5. Chapter 13 Plan.  Pursuant to LR 3015-1(B)(1) a chapter 13 plan must conform to Local Form “Chapter 13 Plan 
(Individual Adjustments of Debts)”. 
 
8. Meeting of Creditors Notice.  It is the practice of this court to serve the chapter 13 plan with the initial Notice of 
Chapter 13 Bankruptcy Case. 

 
10. Final Installment paid.  Local Form “Application for Individuals to Pay the Filing Fee in Installments” indicates in para-
graph 3 that the remaining half of the filing fee is due on or before 60 days from the filing date of the petition. 
 
6. Order Confirming Chapter 13 Plan.  A plan may be confirmed at the confirmation hearing based on the record, 
and the filing of the Local Form “Debtor’s Certificate of Compliance and Request for Confirmation of Chapter 13 Plan”. 
 
4. Motion to Modify Plan.  The motion event shall link to the confirmed plan and is set for hearing pursuant to Lo-
cal Rule 9013-1(D)(4)(h). 
 
12. First Modified Plan.  This is entered on the docket after the Motion to Modify has been filed.  All modified plans 
must conform to the Local Form “Chapter 13 Plan (Individual Adjustments of Debts)” and contain the correct plan 
modifier (ex.: First Modified). 
 
7. “Chapter 13 Trustee Notice of Plan Completion and Request for Order Terminating Wage Deduction Order, if 
Applicable”.  The chapter 13 trustee files this notice to verify the debtor has completed payments under the con-
firmed plan. 
 
2. Local Form “Debtor’s Certificate of Compliance, Motion for Issuance of Discharge and Notice of Deadline to 
Object”.  This notice certifies that the debtor has completed certain responsibilities.  Once this event is entered on 
the docket, a 21-day deadline is set for parties to respond to the contrary.  Pursuant to Local Rule 4004-3(A)(3), any 
interested party who fails to file and serve a written response to this motion shall be deemed to have consented to 
the entry of an order of discharge.  
 
13.  Order of Discharge.  Upon the expiration of application deadlines, including the 21-day deadline (see deadline 
reference in 2. above), the debtor shall be discharged pursuant to Local Rule 4004-3(A). 
 
3.    Chapter 13 Standing Trustee’s Final Report and Account.  Pursuant to 11 USC § 704(a)(9), one of the duties of 
a trustee is to make a final report and file a final account of the administration of the estate with the court. 
 
11.  Final Decree and Discharge of Trustee In due course, the court shall enter a Final Decree to discharge the trus-
tee and close the bankruptcy case.  

 
Answer to Extra Credit Question: Local Form “Notice of Compliance by Attorney for Debtor with Local Rule 2083-1
(B) Claims Review Requirement”.  (See Local Rule 2083-1(B)) 
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CONTACT “COURTHOUSE BEACON NEWS” 
PUBLICATION STAFF 

 
 If you have any comments regarding this issue or want to suggest 

ideas for future articles, please contact  “Courthouse Beacon 
News” staff at the following email address:  

Debbie_Lewis@flsb.uscourts.gov. 
Please do not use the above email address to file or send papers 
to the court or to ask questions about court procedure or status 

of a particular case.  Contact the clerk’s office at any of the 
following numbers for assistance in these matters.   

Visit the court website www.flsb.uscourts.gov  
for local filing information.  

Thank you.  
 Miami:                  (305) 714-1800 
 Ft. Lauderdale:      (954) 769-5700 
 West Palm Beach: (561) 514-4100 

Please Note:  
Clerk’s office staff is not permitted to give legal advice. 

COURT MISSION STATEMENT 
 

7R�SURPRWH�SXEOLF�WUXVW�DQG�FRQILGHQFH�LQ�WKH�DGPLQ�
LVWUDWLRQ�RI�EDQNUXSWF\�FDVHV� 
�� WKURXJK� HDV\� DFFHVV� WR� FRPSUHKHQVLEOH�� DFFXUDWH�
LQIRUPDWLRQ�DERXW�WKH�FRXUW��LWV�SURFHGXUHV��DQG�UHF�
RUGV� 
��E\�WKH�HIILFLHQW��UHVSHFWIXO��DQG�GLJQLILHG�FRQGXFW�RI�
EXVLQHVV� DW� DOO� OHYHOV� RI� WKH� FRXUW—FOHUN¶V� RIILFH��
FKDPEHUV�DQG�FRXUWURRP� 
��WKURXJK�DGMXGLFDWLRQ�RI�EDQNUXSWF\�FDVHV�E\�D�IDLU�
DQG�LPSDUWLDO�WULEXQDO�WKDW�LV�GHVLJQHG�WR�SURYLGH�UH�
OLHI� WR� WKH� KRQHVW� GHEWRU�� HTXLWDEOH� GLVWULEXWLRQ� RI�
DYDLODEOH�DVVHWV�WR�FUHGLWRUV��DQG�SUHVHUYDWLRQ�RI�MREV�
DQG� YDOXH� WKURXJK� VXFFHVVIXO� EXVLQHVV� UHRUJDQL]D�
WLRQV� 
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