UNI TED STATES BANKRUPTCY COURT
SOUTHERN DI STRI CT OF FLORI DA

In re: CASE NO. 99-11417- BKC- RAM
CHAPTER 13

FELI X E. FORESTI ERI and

ALEI DA FORESTI ERI,

Debt or s.

/

ORDER DENYI NG MOTI ON TO REDUCE PREJUDI CE PERI OD

On July 30, 2001, two days prior tothe schedul ed forecl osure
sale, Debtors filed their Modtion to Reduce the Prejudice Period
Requesti ng An Energency Hearing (“Emergency Motion”). Upon review
of the Court file, the Court finds that relief should be deni ed.
Thi s case was filed on February 16, 1999, and a Fi rst Anended Chapt er
13 Pl an was confirmed on July 14, 1999. Fromthat date, until the
dat e of di sm ssal on March 28, 2001, thefilereflects a continuing
pattern of delinquency in payments followed by anmended pl ans
requiring increased nonthly paynents.

Specifically, after a Notice of Delinquency on March 8, 2000,
t he Debtors filed a nodified pl an whi ch was approved after a hearing
on April 12, 2000. Barely three nonths into their nodified plan, on
July 26, 2000, the Trustee i ssued anot her Notice of Delinquency in
response to whi ch the Debtors filed anotionto further nodify their
pl an. On Cct ober 16, 2000, the Court entered an Order grantingthe

second notion to nodi fy and approvi ng a Fourth Modi fi ed Chapter 13



Plan. Once again, after barely three nonths, the Debtors were
deli nquent resultinginathird Notice of Delinquency i ssued on
January 19, 2001. Foll owi ng a Noti ce of Non-conpliance, this case
was di sm ssed on March 28, 2001.

Inadditiontothe foregoing history, which anply denonstrates
alack of feasibility by these Debtors to remain current under their
Chapter 13 plans, the Court finds that emergency relief is
i nappropriate duetothedelayinfilingthe Energency Motion. As
not ed, this case was di sm ssed on March 28, 2001. The Debtors wait ed
four nonths, until the eve of the forecl osure sale, to seek relief
fromthe Court.

For the foregoing reasons, it is -

ORDERED t hat the Energency Motion is denied.

ORDERED i n t he Sout hern Di strict of Floridathis 30th day of

July, 2001.

ROBERT A. MARK
Chi ef U.S. Bankruptcy Judge

UNPUBLI SHED ORDER



