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Non-residential Landlord’s entitlement to a section 365(d)(3) administrative priority claim
for attorney’s fees and expenses is limited first, to those attorney’s fees and expenses, if any,
authorized under the lease, and, second, to fees and expenses incurred as a result of the trustee’s or
debtor-in-possession’s failure to pay post-petition rent, rather than all fees and expenses incurred
by the Landlord in connection with the Debtor’s bankruptcy.

Any request for attorney’s fees must be reviewed by the Court for reasonableness.
Attorney’s fees and expenses awarded pursuant to section 365(d)(3) are not entitled to super priority
status and immediate payment.  Landlord must share pari passu with other administrative claimants,
and payment will be authorized upon assumption or rejection of the lease or when all other Chapter
11 expenses are paid.    


