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Laurel Myerson Isicoff, Judge
United States Bankrupicy Court

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA

IN RE TANGELA SUTTON, CASE NO. 06-11184-BKC-LMI

Debtor. Chapter 13
/

ORDER DENYING MOTION TO DISMISS AS MOOT

This matter came before the Court on April 4, 2006 on Motion to Dismiss filed by
Manuel F. Perez, the Debtor's landlord (the “Landlord”). The Court has reviewed the
Motion and all relevant matters and Orders as follows:

1. The Motion is denied for the reasons outlined below.

2. The reason the Landlord seeks dismissal of the bankruptcy is to obtain
possession of the real property Landlord leased to the Debtor.

3. As admitted by Debtor in her petition, the Landlord obtained a judgment of
possession against the Debtor pre-petition.

4. 11 U.S.C. § 362(22) provides that there is no automatic stay in effect if the
Landlord obtained a judgment of possession prior to the petition date, subject only to 11

U.S.C. § 362(l), which gives the Debtor a 30-day stay only if the Debtor, simultaneous with
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the petition files and serves on the Landlord “a certification under penalty of perjury that
there are circumstances that allow the tenant to cure the entire monetary defauit and the
debtor (or someone on the Debtor’s behalf) deposits sufficient funds with the Court to pay
the rent due during such 30 day period.”

5. Since the Certification on the Debtor’s petition did not certify the deposit of
any funds as required’, pursuantto 11 U.S.C. § 362(1)(4) “relief from the stay ... shall not
be required to enable the lessor to complete the process to recover full possession of the
property.”

6. Since the reason the Landlord seeks dismissal is to obtain possession of the
property he leased to the Debtor, and since the Landlord can proceed without dismissing
the bankruptcy, the motion is denied, and the Landlord may continue with the eviction

proceedings.

Copies furnished to:
Tangela Sutton, pro se Debtor
Manuel F. Perez, Landlord

'Because the Debtor’s Certification is incomplete, it is not necessary to
determine whether certification on the petition meets the requirements of 11
U.S.C.§ 362()).



